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USICS and DHS Join Forces to Encourage Foreign
Investors to Stimulate the U.S. Economy  

USCIS and DHS announced a plan to attract more foreign
entrepreneurs to invest capital, create
new jobs, and support the growth of
America's economy.   The plan includes
updates to the adjudication and
requirements for applications for H-1B
(Workers and Specialty Occupation), EB-
2 (National Interest Waiver - NIW) and
EB-5 (Investor Green Card) visas.  The
updates are intended to make it easier for
foreign national entrepreneurs to obtain
these visas.  For example, under the current guidance job
creation and economic growth, either direct or indirect, could be
considered to be in the U.S. national interest and allow foreign
entrepreneurs to self-sponsor to apply to obtain permanent
residency under the EB-2 NIW category.  Prior to this guidance,
the EB-2 NIW category was primarily used by professionals
with advanced degrees and individuals with exceptional abilities
in the areas of arts, sciences, or business whose work
benefited the U.S.  To read the Q&A document click here
 

CIS Ombudsman Makes Welcomed
Recommendations to EAD Processing

Delays in Employment Authorization Document (EAD) issuance
can significantly impact foreign nationals and their employers. 
The Ombudsman has reviewed the causes for these delays and
issued recommendations to USCIS to improve the process
including:
 

 - Establish methods at local offices to facilitate immediate
resolution;
-  Establish a uniform processing time goal of 45 days for
adjudication and 60 days for issuance of an EAD;
-  Improve monitoring and ensure real-time visibility
through an automated system for tracking processing
times;
-  Follow established internal procedures for issuing interim
EADs in cases where background checks are pending; and
-  Issue replacement EADs with validity dates beginning on
the date the old EAD expires.

 
We are hopeful that USCIS will consider and implement these
suggestions.  For additional information, click here
 

Prevailing Wage Determinations are Temporarily
Suspended

http://visitor.r20.constantcontact.com/email.jsp?m=1101594196864
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jmAk96dYhaiVw2zvdpwFxjcfnhgsAJhg-TALP_9X92e2J-zkgTXUWuyW_BYxFfNOAbSkNJeadthcxsajVLiLWGBCxVpx3Jws4nEWnb0_tiZGXaqkjToTJVebeTfwfat-7gdR8q_L_agAA==
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jmAk96dYhaiVw2zvdpwFxjcfnhgsAJhg-TALP_9X92e2J-zkgTXUWuyW_BYxFfNOAbSkNJeadthcxsajVLiLWGBCxVpx3Jws4nEWnb0_tiZGXaqkjToTJVebeTfwfat-7gdR8q_L_agAA==
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jlzKEeiWgND-wX6ebTPA1a1AMR1Dl8Gha0DjtwnJ5wXM4vFh853otBcnhSpJLLDHAL9sCZwm6vahWwwood5dXrGZAR2l2OJKXhxCAPO97aHejhc2C4rtuoPKTodHs2dGKwYLHwcmINlt6YfhxTZ6h6v
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jmxiST9FCzy7VLByYEVkw3bQQ7c-7Su8y_QDEmAlPDgIb9MwL-jyJpA4BD9p0BRmEQ5hVzfpkKQvG4du1VdjJdBPawEAELkxGGn67SJkQ7tpxVK19o_J5pFw15FF0qsbu8=
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jn8PIrR1RUem15l-PocN5WyFkAWoTl2Kg-M1W4tG_PEBNdZ9X9M2-dJSfGQZxQQz4QuWq9tHhgjbVvJDKx4NPbEK4xrSPSr99cHoY8AIm0PMV9KuKrxb_v6ggv5y0HDWA2T-2pXxsYaiwo5lv3N3xy-ZyT0hIeThG7oGls8xNk0k-y25wg5f35NIIeJ053ybj7MxLz_v53Qn6WyQtJjmiYyzOxQXGsOf4n1ckRuaKmBbGkKoQx-1Pa5AnQxYD-KJ7NG_4ADkIoo8yhQgHf4XphCZkB4D43mDHHOiCO6UHFYsnkYrBrzP-pBv6cZ5VfXSIh1aAjb7qSCElPUB1kgwcRm
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jlTmnOxUliMuT87-HZ9LNba5k46ulyimnMFEuET3IWobVAkG9AU3CEseIHC8Wax624AU2owfcLVirc33nsFZTLs9auUIWIrIZtqNhQ-W7Q4qUn7Cw5VJOymUZS_342x9tWnE12YMeLVGjI-gqQUn0hxKfGDAHNDnIIFilZ5Ece83NoQa2KduY4TH9hJqp4EEok=
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Many foreign employees and employers are at a stand still due
to the federally mandated recalculation of approximately 4,000
H-2B visas prevailing wages.   The DOL has indicated that it
will not be able to issue prevailing wage determinations for

PERM filings until on
or about October 1,
2011.   This could
present maintenance
of status problems for

H-1B workers that are approaching the end of their 5th year in
H-1B status and are dependant on their PERM approval to
extend their status in the U.S.  We are following this
development and will provide updates.  For more details, click
here
 

Maryland School to Pay Millions in Back Wages for
H-1B Violations

The Prince George County Public School system has agreed to
pay $4.2 million dollars in back wages to its foreign workers.
The H1-B visa program requires employers to pay certain fees
when utilizing the program. Instead, the school system required
the foreign workers to pay the fees out of their salary, which
resulted in reduced earnings below the prevailing wage legally
required to be paid. For more information, click here 
   

ICE Audits Three New England Companies
Employing Illegal Workers  

In a continuing effort to protect employment opportunities for
American workers, ICE recently fined
three New England companies a little
over $240,000 for supporting illegal
workplaces. U.S. Immigration and
Customs Enforcement agency continues
to investigate companies to ensure they
are not hiring ineligible workers.
Employers are required to complete and
retain a form I-9 for each person
employed in the United States since 1996. For more information
on ICE, click here

Mississippi Partners with E-Verify to Combat Fraud

Mississippi launched Records and Information from DMV's for
E-Verify (RIDE) in June. Mississippi is the first state to partner
with RIDE to protect employee's data and confirm eligibility to
work in the U.S. Most employees use their drives licenses to
verify their identity when completing the Form 1-9 at their
workplace. RIDE has shown accurate to combat fraudulent
documents. RIDE is expected to expand to other states soon.  
For more information, click here 
 

DOJ Sues Emloyer Over I-9 Document Abuse

The DOJ sued a Georgia employer because the employer
demanded different work eligibility documents from its foreign

citizens than from its U.S. citizen employees.
The Immigration and Nationality Act (INA)
prohibits employers from placing different or

http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jkGYOPiUi3GjFBVhAdblZBiN2jgqmA8NksRsW0RQFajgKhiJacJKPtHKwkqWs4WF59-7lkgLj2qyvCMVzccAfl77P1AEa24_V6gwFhYNYFmmgcx5UP2o30kQYetWA1wKIeYYbD-5bpEIp_9gdIaEjpuXsW-3r9Jrlk=
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jkGYOPiUi3GjFBVhAdblZBiN2jgqmA8NksRsW0RQFajgKhiJacJKPtHKwkqWs4WF59-7lkgLj2qyvCMVzccAfl77P1AEa24_V6gwFhYNYFmmgcx5UP2o30kQYetWA1wKIeYYbD-5bpEIp_9gdIaEjpuXsW-3r9Jrlk=
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jk-iF3YRHvVwXRhS3D8JAS2fdndcrjto7uweqyNuvvSR5zaRcqps1rVjBVb9ggKuVVWQEskJcBgPihuU-K3m5gjZ9N-gAdJtQ26IwIgWrRF-eVqMUSbHe7hfRJIZjChszlblILfuyzC-tCqaUsSuA1J2ePUH7YdG2c=
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jmeJ7-SYt0uQEwjAreSSm8XCg42F_HdKmbl_fdr4O51Lyh8fkSEa96P7LwlH2OORwjE7lFBxXlUz46mOhn8KDu3OO1HDCkh-0wSfv-BIXs4bE3lGctJ2OPAiXCvv6C5a2BTsPYZXaGmuoC4OxgZTx5s
http://r20.rs6.net/tn.jsp?llr=a75cc5bab&et=1107135720751&s=2083&e=001BqBDbvlz8jlrVnJWgkXunBsCeELfRkII0fUoHyhAhfK2U68opU5dwF8nL-5QCbEnmWY1cd7W4c29XkljxCybNKUMNfgK-OndJhrweJuk_Un48IPV0irxlkn6zyAANfHdEt8H0qSUkrkXj980PftyTBSf7YKEakU21zRblIQWJHgOxjoZXmt7sPEQgZLmObe_mlhKrBQgOO4VHwzjMqetmkVaqPeQH38coh6vWyaIF6C5E2cO9_UhMVMKLv1GxdK-SC8S1cZBEgsu5xDptyEELyeEAVkMzM49P5U-BLptkT2JKJbh_E4xIzLIvShGrAYX7IoePpxiiPhRlrGaJxAPmTO8Ruur7JtRbVL9zBNYXF_BvrEZ0MfK5Q==
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additional burden on work-authorized
employees based on their citizenship or
national origin. An investigation into this
employer showed a pattern of discriminatory

conduct during the hiring and I-9 process. For additional
info, click here

 
 
Giselle Carson

Giselle Carson
Attorney at Law
Marks Gray, P.A.
1200 Riverplace Blvd., Suite 800
Jacksonville, FL 32207
(904) 398-0900
gcarson@marksgray.com
 
 
If you need assistance with any immigration-related issues, please contact Giselle Carson or Thyra Reveron at (904) 398-0900. 

Marks Gray, P.A. is dedicated to customer service. We monitor proposed and current developments in the law. The contents of
this newsletter are not intended as legal advice related to individual situations. If you have any questions about your particular
situation, please contact a lawyer.
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